From: ASCC New Claims

To: Tawnie Rowell (DOC); Thomas Burns (DOC)
Cc: Kathryn Irby; Mika Tucker

Subject: CLAIM: David Ferrell v. ADC, Claim No. 241511
Date: Thursday, April 18, 2024 10:23:00 AM
Attachments: David Ferrell ADC agency Itr .pdf

David Ferrell Claim - 2.29.2024.pdf
David Ferrell Cl requesting claim number to be provided.pdf
David Ferrell MTE Order.pdf
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Please see attached. Contact Mika Tucker with any questions.

Thank you,
Caitlin

Caitlin McDaniel

Administrative Specialist Il
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-1619
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ARKANSAS STATE CLAIMS COMMISSION

(501)682-1619 KATHRYN IRBY
FAX (501)682-2823 DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, AR 72201-3823

April 18, 2024

Ms. Tawnie Rowell (via email)
Mr. Thomas Burns

Arkansas Division of Correction

6814 Princeton Pike

Pine Bluff, Arkansas 71602

RE: David Ferrell v. Arkansas Division of Correction
Claim No. 241511

Dear Ms. Rowell and Mr. Burns,

Enclosed please find a copy of the above-styled claim filed against the Arkansas Division
of Correction. Pursuant to the Arkansas Rules of Civil Procedure, as well as Claims Commission
Rule 2.2, you have thirty days from the date of service in which to file a responsive pleading.

Your responsive pleading should include your agency number, fund code, appropriation
code, and activity/section/unit/element that this claim should be charged against, if liability is
admitted, or if the Claims Commission approves this claim for payment. This information is
necessary even if your agency denies liability.

Sincerely,
Mika Tucker

ES: cmcdaniel

cc:  David Ferrell (ADC i} Claimant (w/ encl.)

Note to Claimant or Claimant’s counsel: The Claims Commission copied you on this correspondence to provide
you with confirmation that your claim has been processed and served upon the respondent agency.
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

DAVID FERRELL (ADC [} CLAIMANT

V. CLAIM NO. 241511

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is the motion of
David Ferrell (the “Claimant”) for leave to exceed the page limitations set in Ark. Code Ann. §
19-10-208(f)(1). Upon review of the complaint and supporting documentation, the Commission
hereby GRANTS Claimant’s motion for leave and will accept the complaint and supporting
documentation. However, this order does not constitute any determination as to the validity of

Claimant’s claim.
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IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Dee Holcomb

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow, Chair

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: April 12, 2024

Notice(s) which may apply to your claim

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Mation for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. 8 19-10-211(a)(3).

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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From: Miles S. Morgan
To: ASCC Pleadings
Cc: Tawnie Rowell (DOC)
Subject: David Ferrell v ADC 241511
Date: Friday, April 19, 2024 8:55:17 AM
Attachments: Answer-Ferrell.pdf
image001.png
Answer.
Thanks,
-Miles
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

DAVID L. FERRELL (s CLAIMANT

V. NO. 241511

ARKANSAS DEPARTMENT OF CORRECTIONS,

DIVISION OF CORRECTION RESPONDENT
ANSWER

COMES NOW the Respondent, Arkansas Department of Corrections, and for its Answer,

states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to strict
proof on each allegation unless admitted by Respondent. Respondent reserves the
right to plead further upon completion of an investigation by internal affairs, if
warranted, and requests the matter be held in abeyance until the investigation is
complete.

2. The applicable account information required by the Commission is:

a. Agency number: 0480 b. Cost Center: HCA 0100
c. Internal Order: 340301 d. Fund Center: 509

3. The Respondent states that the Arkansas State Claims Commission does not have
jurisdiction to hear this matter pursuant to Ark. Code Ann. § 19-10-204.
WHEREFORE, for the reasons cited above, the Respondent prays that the claim be

dismissed with prejudice and that Claimant take nothing or, in the alternative, that the

matter be held in abeyance until completion of an investigation by Internal Affairs if

warranted.
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Respectfully submitted,

/s/ Miles S. Morgan

Miles S. Morgan Ark. Bar No. 2017049
Arkansas Department of Corrections
1302 Pike Avenue, Suite C

North Little Rock, AR 72114

(501) 682 9540 Office
Miles.S.Morgan@arkansas.gov

CERTIFICATE OF SERVICE

| certify that a copy of the above pleading has been served this 19" day of April 2024, on
the Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

David Ferrell (SN
I
L

/s/ Miles S. Morgan
Miles S. Morgan
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From: Misty Scott on behalf of ASCC Pleadings

To: Tawnie Rowell (DOC)

Cc: ASCC Pleadings; Mika Tucker

Subject: CORR: David Ferrell v. ADC, Claim No. 241511
Date: Thursday, May 16, 2024 9:32:14 AM
Attachments: David Ferrell v. ADC2.pdf

Ms. Rowell:

Please see attached. Contact Mika Tucker with any questions.

Thank you,

Misty

Misty Scott

Arkansas State Claims Commission

39



F.2

40



F.2

41



F.2

42



F.2

43



F.2

44



F.2

45



F.2

46



F.2

47



F.2

From: Misty Scott on behalf of ASCC Pleadings

To: Tawnie Rowell (DOC)

Cc: ASCC Pleadings; Mika Tucker

Subject: CORR: David Ferrell v. ADC, Claim No. 241511
Date: Wednesday, June 5, 2024 4:14:39 PM
Attachments: David Ferrell v. ADC .pdf

Ms. Rowell:

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott
Arkansas State Claims Commission
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From: Trent Rigdon (DOC)

To: ASCC Pleadings

Subject: Response - David Ferrell 241511

Date: Thursday, August 8, 2024 2:34:00 PM

Attachments: ADC Response to Req for Admission - David Ferrell.pdf

F.2

Please see the attached response.

Thank you,

Trent Rigdon

Deputy General Counsel
Office of the Secretary
479-746-1138

615 S Main St
Jonesboro, AR 72401
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

Daivd Ferrell (ADC # I CLAIMANT
V. CLAIM NO. 241511
ARKANSAS DIVISION OF CORRECTION RESPONDENT

ADC RESPONSES TO REQUEST FOR ADMISSIONS

Request for Admission. 1: Admit that the State of Arkansas has a contract with
Correctional Industry aka A.C.I. to use inmate labor.

RESPONSE: Deny.

Request for Admission. 2: Admit that the Arkansas Department of Correction/Division
has a contract with Correctional Industry work program by allowing inmates to work for private
companies within secure perimeters of correctional facilities.

RESPONSE: Deny.

Request for Admission. 3: Admit that th- Unit Garment Industry Program is
within {secure perimeters of the correctional facility}.

RESPONSE: Objection, this response is unintelligible, and therefore the ADC cannot
respond in its current form. Without waiving said objection, Deny.

Request for Admission. 4: Admit Correctional Industry operates thc-Unit
Garment [Industry] Program.

RESPONSE: Objection, this response is unintelligible, and therefore the ADC cannot
respond in its current form. Without waiving said objection, Deny.

Request for Admission. 5: Admit by changing the “Garment Factory” To: Garment
Industry Program, you [Enhanced] the ADC Job to a program.

RESPONSE: Objection, this response is unintelligible, and therefore the ADC cannot
respond in its current form. Additionally, Counsel does not know who “you” is referring to and
thus cannot respond. Without waiving said objection, Deny.
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From: Kris Higdon (DOC)

To: ASCC Pleadings

Cc: Tawnie Rowell (DOC)

Subject: David Ferrell v. ADC, 24511

Date: Monday, August 19, 2024 1:59:30 PM
Attachments: discovery letter to Claimant.pdf
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Please see attached letter.

Kris Alan Higdon

Attorney at Law

Office of the Secretary

1302 Pike Ave., Suite C

North Little Rock, AR 72114
Phone: 501-682-9593
Kris.a.higdon@doc.arkansas.gov
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From: Kris Higdon (DOC)

To: ASCC Pleadings

Cc: Tawnie Rowell (DOC)

Subject: David Ferrell v. ADC, 241511

Date: Tuesday, September 24, 2024 10:38:12 AM
Attachments: Respondent"s MSJ.pdf
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Please see attached Motion for Summary Judgment.

Kris Alan Higdon (Mr.)

Attorney at Law

Office of the Secretary

1302 Pike Ave., Suite C

North Little Rock, AR 72114
Phone: 501-682-9593
Kris.a.higdon@doc.arkansas.gov
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From: Kris Higdon (DOC)

To: ASCC Pleadings

Cc: Tawnie Rowell (DOC)

Subject: David Ferrell v. ADC, 241511

Date: Tuesday, September 24, 2024 3:25:21 PM
Attachments: ADC"s Responses to RFP.pdf

ADC"s Responses to Rogs.pdf
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Please see attached responses to request for production and interrogatories.

Kris Alan Higdon (Mr.)

Attorney at Law

Office of the Secretary

1302 Pike Ave., Suite C

North Little Rock, AR 72114
Phone: 501-682-9593
Kris.a.higdon@doc.arkansas.gov
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From: Kris Higdon (DOC)

To: ASCC Pleadings

Cc: Tawnie Rowell (DOC)

Subject: David Ferrell v. ADC, 241511

Date: Monday, November 18, 2024 10:13:44 AM
Attachments: ADC"s responses to 2nd RFA.pdf

ADC"s responses to 2nd Rogs.pdf
ADC"s responses to 2nd RFP.pdf

Please see attached responses to interrogatories, requests for admissions and requests
for production.

Kris Alan Higdon (Mr.)

Attorney at Law

Office of the Secretary

1302 Pike Ave., Suite C

North Little Rock, AR 72114
Phone: 501-682-9593
Kris.a.higdon@doc.arkansas.gov
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From: Misty Scott on behalf of ASCC Pleadings

To: Tasha Tidwell (DOC); Miles Morgan (DOC)

Cc: Yolanda Charles (DOC); Mika Tucker; ASCC Pleadings
Subject: ORDER: David Ferrell v. ADC, Claim No. 241511
Date: Wednesday, December 31, 2025 11:27:24 AM
Attachments: David Ferrell v. ADC4.pdf

David Ferrell-order2.pdf

Ms. Tidwell and Mr. Morgan:

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott
Arkansas State Claims Commission
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

DAVID FERRELL (ADC i) CLAIMANT

V. CLAIM NO. 241511

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is the motion filed
by the Arkansas Division of Correction (the “Respondent”) seeking summary judgment as to the
claim of David Ferrell (the “Claimant”). Based upon a review of the claim file and the law of the
State of Arkansas, the Commission hereby finds as follows:

1. Claimant filed his claim on February 29, 2024, seeking $14,999.99 in damages
related to unpaid wages accrued when working at the- Unit garment factory as part of the
Arkansas Correctional Industry (“ACI”) program. Claimant alleges, inter alia, that he worked for
a “private company within the secure perimeters of the - Correctional Facility.” See
Claimant’s Complaint at p. 7. Claimant’s claim cites Ark. Code Ann. 88 4-46-308, 11-11-224, and
21-9-203.

2. Respondent filed a motion for summary judgment arguing that Claimant was not
entitled to any compensation by Respondent for the work he performed as a sewing machine
operator at the- unit. As part of that motion, Respondent provided an explanation in the
affidavit of Respondent’s ACI Administrator that medically-able inmates receive unpaid, work
assignments as part of the ACI program. Respondent also cited to the inmate handbook, which
specifically stated that “ADC does not pay wages to inmates, nor does ADC charge for basic

hygiene items, meals, laundry services, etc.” In support of its motion, Respondent also attached an
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affidavit by the superintendent of the [ Jij Unit stating that the ‘JJif Unit does not have
any jobs for inmates where they are eligible to be paid.” The affidavit of Respondent’s ACI
administrator also clarified that one of Respondent’s other units, the Grimes unit, has a program
in which an outside company employs inmates to work in its factory as a part of a “work-release
style agreement.” Respondent further argued that Ark. Code Ann. 88 4-46-308 (regarding
partnerships), 11-11-224 (regarding employment agencies), and 21-9-203 (regarding settlements
with officers or employees of the State) are inapplicable to the present claim.

3. Claimant filed a response to the motion for summary judgment, arguing that he
should have been paid for his work as a sewing machine operator and taking issue with
Respondent’s discovery responses.

4, Respondent’s motion for summary judgment was initially denied by the
Commission in an April 21, 2025, order. Upon further consideration, however, the Commission
finds that its April 21, 2025, order should be revisited before the parties engage in further discovery
or before this matter is scheduled for a claim hearing.

5. Arkansas Rule of Civil Procedure 56(c) provides:

When a motion for summary judgment is made and supported as provided
in this rule, an adverse party may not rest upon the mere allegations or
denials of his pleadings, but his response, by affidavits or as otherwise
provided in this rule, must set forth specific facts showing that there is a
genuine issue for trial. If he does not so respond, summary judgment, if
appropriate, shall be entered against him.

6. In addition to the standard set forth by Ark. R. Civ. P. 56(c), Arkansas courts
interpreting this rule have held:

[w]hat is required when a movant for summary judgment makes a prima-
facie showing of entitlement is that the respondent meet proof with proof

by showing genuine issue as to a material fact. A response to a motion for
summary judgment that merely states conclusions is not sufficient. The
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response and supporting materials must set forth specific facts showing
that there is a genuine issue for trial.

Sellers as Tr. of R&LD Tr. Il v. Felton, 2021 Ark. App. 247, 3, 626 S.W.3d 121, 123 (2021)
(internal citations omitted). The failure of a claimant to file counter affidavits does not in itself
entitle a respondent to summary judgment; however, “the effect is to leave the facts asserted in the
uncontroverted affidavit supporting the motion for summary judgment accepted as true for
purposes of the motion.” Id.

7. In this matter, the Commission finds that Respondent made a prima facie showing
of entitlement to summary judgment. The Commission also finds that Claimant’s response to the
motion for summary judgment did not contradict Respondent’s arguments or affidavits and did not
provide affidavits in opposition to Respondent’s. Instead, Claimant’s response focused on
Claimant’s objections to Respondent’s discovery responses and Respondent’s use of profits
generated from inmate work programs.

8. The Commission finds that Claimant’s claim boils down to Claimant’s
misunderstanding that Respondent should have paid him for the work that he completed as a
sewing machine operator. The uncontroverted evidence presented by Respondent is that the
I Unit did not offer jobs to inmates where they are eligible to be paid. The Commission
finds that, while the -Unit may have a different program, that fact does not require every
unit to offer similar programs or that Respondent must pay all inmates who are doing work
assignments. The Commission finds that Claimant did not meet proof with proof with respect to

the material issue of fact that Respondent had no obligation to pay Claimant for work he performed

o the [
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9. As such, the Commission sets aside its April 21, 2025, order, and, pursuant to Ark.
R. Civ. P. 56, GRANTS Respondent’s motion for summary judgment and DISMISSES Claimant’s

claim.!

1This Order supersedes the Commission’s April 21, 2025, and November 7, 2025, orders.

4
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IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Dee Holcomb

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow, Chair

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: December 22, 2025

Notices which may apply to this claim

(1) Aparty hasforty (40)daysfrom transmission of this Order to file a Motion for Reconsideration ora Notice of Appeal
with the Commission. Ark. Code Ann. 8 25-44-211(a)(1). If a Motion for Reconsideration is denied, that party then
hastwenty (20) daysfrom the transmission of the denial of the Motion for Reconsideration to file a Notice of Appeal
with the Commission. Ark. Code Ann. § 25-44-211(a)(1)(B)(ii). A decision of the Commission may only be appealed
to the General Assembly. Ark. Code Ann. § 25-44-211(a)(3).

(2) If a Claimantis awarded $15,000.00 or less by the Commission at hearing, that award is held forty (40) days from
the date of disposition before payment will be processed to allow either party to utilize its remedies under Ark. Code
Ann. § 25-44-211(a). Note: This does not apply to agency admissions of liability and negotiated settlement
agreements.

(3) Awards or negotiated settlement agreements of more than $15,000.00 are referred to the General Assembly for
approval and authorization to pay. Ark. Code Ann. § 25-44-215(b).
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From: Misty Scott on behalf of ASCC Pleadings

To: Tasha Tidwell; Miles Morgan

Cc: Yolanda Charles; ASCC Pleadings; Mika Tucker
Subject: ORDER: David Ferrell v. ADC, Claim No. 241511
Date: Monday, March 9, 2026 1:08:34 PM
Attachments: David Ferrell v. ADC9.pdf

David Ferrell-order3.pdf

F.2

Ms. Tidwell and Mr. Morgan:

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott
Arkansas State Claims Commission
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
DAVID FERRELL (ADC ||} CLAIMANT
V. CLAIM NO. 241511
ARKANSAS DIVISION OF
CORRECTION RESPONDENT

ORDER ON CLAIMANT’S
MOTION FOR RECONSIDERATION

Now before the Arkansas State Claims Commission (the “Commission”) is a motion filed
by David Ferrell (the “Claimant”) for reconsideration of the Commission’s December 22, 2025,
order dismissing Claimant’s claim against the Arkansas Division of Correction (the
“Respondent”). Based upon a review of the claim file, the arguments made therein, and the law of
Arkansas, the Commission hereby finds as follows:

1. Claimant filed his claim on February 29, 2024, seeking $14,999.99 in damages
related to unpaid wages accrued when working at his unit’s garment factory.

2. Respondent filed a motion for summary judgment arguing that Claimant was not
entitled to any compensation by Respondent for the work he performed.

3. Claimant filed a response to the motion for summary judgment, arguing that he
should have been paid for his work as a sewing machine operator and taking issue with
Respondent’s discovery responses.

4, In its December 22, 2025, order, the Commission granted Respondent’s motion for
summary judgment. The Commission specifically found that Respondent made a prima facie
showing of entitlement to summary judgment and that Claimant’s response to the motion for
summary judgment did not contradict Respondent’s arguments and affidavits or provide affidavits
in opposition to Respondent’s. The Commission noted the uncontroverted evidence presented by

Respondent is that the [l Unit did not offer jobs to inmates where they are eligible to be
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paid and that Claimant did not meet proof with proof with respect to the material issue of fact that
Respondent had no obligation to pay Claimant for work he performed at the- unit.

5. Claimant then filed the instant motion for reconsideration, arguing, inter alia, that
the facts argued in Respondent’s motion for summary judgment were untrue.

6. Respondent did not respond to the motion for reconsideration.

7. In analyzing a motion for reconsideration, Rule 7.1 of the Commission Rules and
Regulations states that motions for reconsideration “will only be entertained if they set forth new
or additional evidence which was not [previously] available . . . .”

8. The Commission finds that the motion does not set forth new or additional evidence
not previously available.

9. As such, Claimant’s motion for reconsideration is DENIED, and the Commission’s

December 22, 2025, order remains in effect.
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IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Dee Holcomb

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

DATE: March 6, 2026

Notices which may apply to this claim

(1) Anparty hasforty (40) daysfrom transmission of this Order to file a Motion for Reconsideration ora Notice of Appeal
with the Commission. Ark. Code Ann. § 25-44-211(a)(1). If a Motion for Reconsideration is denied, that party then
hastwenty (20) days from the transmission of the denial of the Motion for Reconsideration to file a Notice of Appeal
with the Commission. Ark. Code Ann. § 25-44-211(a)(1)(B)(ii). A decision of the Commission may only be appealed
to the General Assembly. Ark. Code Ann. § 25-44-211(a)(3).

(2) If a Claimantis awarded $15,000.00 or less by the Commission at hearing, that award is held forty (40) days from
the date of disposition before payment will be processed to allow either party to utilize its remedies under Ark. Code
Ann. § 25-44-211(a). Note: This does not apply to agency admissions of liability and negotiated settlement
agreements.

(3) Awards or negotiated settlement agreements of more than $15,000.00 are referred to the General Assembly for
approval and authorization to pay. Ark. Code Ann. § 25-44-215(b).
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