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DEPARTMENT OF HUMAN SERVICES, DIVISION OF PROVIDER SERVICES & 

QUALITY ASSURANCE   

SUBJECT:  Long-Term Care Facility Licensure and Change of Ownership, and 

Medication Assistant 

DESCRIPTION: 

Statement of Necessity 

Act 721 of the 93rd General Assembly amends provisions for Long Term Care (LTC) 

facility licensure, including requiring approval for changes to ownership groups and 

management companies, and repeal of the annual renewal requirement.  Act 759 of the 

93rd Arkansas General Assembly allows education programs for licensed practical nurses 

in certain facilities.  DPSQA amends Nursing Homes, Assisted Living Facility Level I, 

and Assisted Living Facility Level II Provider Manuals to incorporate the requirements of 

Acts 721 and 759. 

Rule Summary 

DPSQA amends the Nursing Home, Assisted Living Facility Level I, and Assisted Living 

Facility Level II Provider Manuals to incorporate the requirements of Acts 721 and 759. 

Act 721 amends provisions for Long-Term Care facility licensure, including requiring 

approval for changes to ownership groups and management companies, and repeal of the 

annual renewal requirement. 

These amendments are summarized as follows: 

- Specifies the requirements for notifying the Department regarding changes of 

ownership or management 

- Clarifies the reasons the Department may deny a license 

- Clarifies the application process and materials and information required by the 

Department for licensure application 

- Identifies the responsibilities of the seller and buyer 

- Describes the requirements for renewal of application for licensure, issuance of 

license, and provisional licensure 

Act 759 allows training courses for medication assistive persons to be provided by a post-

secondary education institution, a hospital, or a consortium of five (5) or more skilled 

nursing facilities, to Licensed Practical Nurses. 

PUBLIC COMMENT: No public hearing was held on this proposed rule.  The public 

comment period expired on April 10, 2022.  The agency indicated that it received no 

public comments. 
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Lacey Johnson, an attorney with the Bureau of Legislative Research, asked the following 

questions and received the following responses: 

 

1. Nursing Homes manual, § 203 states, “Annual licensure fees shall be tendered with 

each application for a new long-term care facility license and with each long-term care 

facility license renewal application annually thereafter . . . .”  The underlined language 

was removed from A.C.A. § 20-10-224(h) by Act 721.  Why was it maintained in the 

proposed rules?  RESPONSE:  Thank you for bringing this to our attention.  You are 

correct.  We have removed “with each long-term care facility license renewal 

application,” so now it reads, “ . . . for a new long-term care facility license and annually 

thereafter . . . .” 

 

2. The proposed rules state that annual licensure fees consist of a $250 annual fee plus 

$10 per bed.  I see the $10/bed fee in A.C.A. § 20-10-224(g)(3).  Where does the $250 

fee come from?  RESPONSE:  Act 1230 of 2001 established the Arkansas Assisted 

Living Act. 

https://www.arkleg.state.ar.us/Acts/FTPDocument?type=PDF&file=1230&ddBienniumS

ession=2001%2FR.  On page 5, under section 5, it indicates we are allowed to charge 

fees “to cover administrative costs associated with licensing, inspection and the 

regulation of assisted living facilities.”  It also says we will promulgate the rules 

necessary for charging of administrative fees. 

 

Over the years, the statement from Act 1230 of 2001 is repeated, and the language 

granting us the ability to charge fees “to cover administrative costs associated with 

licensing, inspection and the regulation of assisted living facilities” has remained 

unchanged. 

 

We found that the fee was first promulgated between 2001 and 2004 and in December of 

2004 is when the $250 fee appeared in the ALF Manual.  Here is that version: 

https://www.sos.arkansas.gov/uploads/rulesRegs/Arkansas%20Register/2004/dec_2004/0

16.06.04-078.pdf. 

 

The proposed effective date is June 1, 2022. 

 

FINANCIAL IMPACT:  The agency indicated that this rule has no financial impact. 

 

LEGAL AUTHORIZATION:  The Department of Human Services, Office of Long-

Term Care1 has the authority to inspect, regulate, and license long-term care facilities.  

Ark. Code Ann. § 20-10-203(a).  The Office may promulgate rules “as it shall deem 

necessary or desirable to properly and efficiently carry out the purposes of” Title 20, 

Chapter 10 of the Arkansas Code, addressing long-term care facilities and services.  This 

rule implements Acts 721 and 759 of 2021. 

 

                                                           
1 The Office of Long-Term Care is located within the Division of Provider Services and Quality 

Assurance. 
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Act 721, sponsored by Senator Scott Flippo, expanded the review of license applications 

for long-term care facilities, eliminated annual renewal for long-term care facility 

licenses, and required notification of changes in long-term care management. 

 

Act 759, sponsored by Representative Mary Bentley, amended the laws concerning 

medication assistive persons and allowed education programs for licensed practical 

nurses in certain facilities. 
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